Where We Need Assistance

We respectfully request that you write three letters in response to our concerns to the following individuals:

1. Michelle Bernier-Toth at the US Department of State,

2. Joe Cuddihy at the US-BCIS (with a copy of this letter faxed to Roy Hernandez and Audrey Gidney at the US Embassy)

3. Ambassador Antonio Arenales Forno, Guatemala’s Ambassador to the United States

These letters should address the specific points underlined below:

· Legitimizing the Central Authority. Please state clearly that you are requesting that the State Department and US Embassy stop directing US families (and representatives writing on behalf of those families) to the Central Authority, that the DOS and US Embassy should stop working with the Central Authority to process pending adoptions (they should instead be working with the Procurador General de la Nacion [PGN Director], and that they stop legitimizing the Central Authority as a legal institution as mounting evidence in the Guatemalan courts suggests otherwise. There have now been over 100 court rulings in Guatemala that recognize the illegality of the rules and procedures set forth by the Central Authority because of their incongruence with Guatemalan Law and the Guatemalan Constitution and the third party status of the US. Each of these rulings has indicated that the PGN, not the Central Authority, should process adoption cases under existing (i.e., pre-Hague) law. The continued referral of US citizens to a department that the Guatemalan courts have affirmed is acting without authority and outside of Guatemalan law is not in the best interest of US citizens.

· Processing of All US-Guatemala Adoptions in Process: On July 1st (with no prior warning), the Central Authority announced that they would only process as “transitional” cases those in which the deed and Power of Attorney were executed and registered by June 30. This was an arbitrary cut-off point applied retroactively. The recent ruling on 97 Amparos in the Guatemalan lower courts struck down as illegal the Central Authority’s differentiation between dates that adoptions were initiated (i.e., “transitional”, pre/post June 30th).  As a result, please indicate in your letter that the US DOS and BCIS need to push for the processing of all US-Guatemalan adoptions in process (not just “transitional cases” where the Power of Attorney and deed were registered and executed prior to July 1, 2003). 

· DNA Testing: Please request that the US BCIS/US Embassy resume the authorization and approval of the DNA testing and that these authorizations should continue regardless of the possibility that the Central Authority may take over responsibility for this process. This is critical because there are important questions as to whether the US Embassy will even recognize a process completed under the jurisdiction of the new Central Authority. Therefore, it is important that the Embassy continue to complete the DNA testing until a viable alternative is in place. This is especially important because the DNA testing is a US requirement for the immigration of children adopted from Guatemala. Further, it would be useful to include that 79.5% of the US families affected by the US Embassy’s decision to cease DNA testing (n=159 out of 200) have signed a petition sent to the State Department stating their objection to the US Embassy’s actions and rejecting the Embassy’s claim that it is acting in their best interests.

· Third Party Status. Please request that the State Department and US Embassy solidify the US position as a third-party state to the Hague Convention and thus allow US adoptions to be processed under pre-Hague procedures. Please add that by stating to US Families and their representatives that the Central Authority should be consulted regarding all US adoptions in process, they are actively denying the third party status of the US even though US third party status has been recognized in the Guatemalan courts through the Amparo process. Please make a statement that this is unacceptable.
Additionally:

Letter to US Embassy in Guatemala: Please request that US Embassy officials stop making public statements suggesting that the Central Authority is an improvement, a positive development for US-Guatemalan adoptions and “a good measure because Guatemala is adapting to international conventions” (statements made 7-23-03 and 8-07-03 in Prensa Libre paper by Michelle Thompson-Jones)

Contact Information

US BCIS

Joe Cuddihy

Senior Management Advisor

Office of Internal Affairs

U.S. Bureau of Citizenship and Immigration Services

Fax: (202) 514-0560

US Embassy 

Roy Hernandez

Assistant Officer in Charge

American Embassy

Avenida Reforma 7-01 Zona 10

Guatemala, Ciudad 01010

Tel# is 011-5020338-1541

Audrey Gidney

American Embassy

Avenida Reforma 7-01 Zona 10

Guatemala, Ciudad 01010

Tel# is 011-502-331-1541 x4275

US Department of State 

Ms. Michelle Berier-Toth, Director

Office of Children’s Issues

Department of State

2201 C. Street, N.W.

SA-22, Room 2100

Washington D.C., 20515

Guatemalan Ambassador to the United States

Ambassador Antonio Arenales Forno

Guatemalan Embassy

2220 R. Street, N.W.

Washington, D.C., 20008

Procurador General de la Nacion [Director of the PGN)]

Luis Alfonso Rosales Marroquin

15 Avenida 9-69 Zona 13, Guatemala Ciudad

Phone numbers for the PGN (not direct numbers to his office):

011-502-331-1005

011-502-331-1006

011-502-331-1008

011-502-334-8007

